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General Advice Disclaimer

The purpose of this presentation is to provide you general advice and insight. 
Where this presentation provides general advice, we must explain that this 
advice has been prepared at this time without taking into account your 
individual personal needs, objectives, or financial situation, and the personal 
information we hold about you has not specifically been considered in forming 
our views. 

You should not act on any advice that has not been tailored to you or 
considered in light of your full individual personal circumstances, as there is a 
risk that such actions may not be appropriate for you or be in your best 
interests.

No representation is given, warranty made or responsibility taken about the 
accuracy, timeliness or completeness of information sourced from third parties.



Why are we here today?

• Division 296 is now law and will apply from 1 July 2026.

• Draft regulations have been released. Consultation period 
ended on the 7th of April 2026.

• We are still waiting on some final ATO guidance around how it will 
be administered.

• Today is to give you a high-level overview of:

• What has changed from the original proposal

• How this may affect your SMSF

• Why getting advice is so important

• Our goal: To help you feel informed, not alarmed, so you can plan 
with confidence.



What is Division 296?

• New tax targeting individuals with very large 
super balances.

• Tax applies to the portion of earnings 
attributable to your Total Super Balance 
(TSB) that is over $3m, not the balance 
itself.

• This is a personal tax, not a tax on the super 
fund. However, you can pay personally or 
request that your super fund pays.$3m

Total Super Balance 

Total Super Balance 
over $3m

Total Super Balance 
over $10m



What’s changed from the 
original plan?



1. Now there are two thresholds instead of one

$ 3 
million

$ 10 
million

15% Tax
Extra 10% Tax 
(25% in Total)



2. Now indexation has been introduced

$ 3 
million

$ 10 
million

$150,000
increments

$500,000
increments



3. Total Super Balance tested at start and end of 
the year

• Test uses the higher of the opening TSB and the closing TSB.

• Designed to prevent pre-30 June withdrawals to avoid tax.

GOOD NEWS! There are transitional rules for the first year. 

For the 2027 financial year, only your balance at 30 June 2027

will be tested. So, you still have time to get advice 

1 July 

2027

30 June 

2028



4. New definition of “earnings”

Now, earnings are more closely aligned with normal taxable 

income, although there are some adjustments.

After Fund earnings are calculated, an actuarial certificate

is required to allocate earnings to members.

RENT INTEREST DIVIDENDS
TRUST 

DISTRIBUTIONS

REALISED DIV 
296 CAPITAL 

GAINS

UNREALISED 
GAINS

EXPENSES



Other Important Rules

• Division 296 losses cannot be 
carried forward - So losses do 
not offset future Div 296 liabilities.

• Pension phase is not exempt - 
there are no tax exemptions for 
Division 296 earnings.



Cost base uplift at 30 June 2026

• Option to reset SMSF asset values to market value at 
30 June 2026, ensuring only future gains are 
considered under Division 296.

• Does not change cost base for SMSF income tax 
purposes

• Election must be made before the SMSF 2027 
return due date (process not yet specified).

• Any SMSF can opt in regardless of balance.

• Election applies to all assets or none - not asset-by-
asset. 

• You may consider realising any capital losses prior to 
30 June 2026

Seek financial 
advice before 

electing



Estate and death considerations

• The TSB is tested at 1 July 2027- 
Division 296 may apply in the year 
of death and the estate could be 
left paying the tax.

• Adds complexity to estate planning 
and death benefit strategies.

• It’s now more important to get the 
right estate planning advice.



Defined Benefits

• Valuation of your defined benefit is determined by an 
actuarial certificate. Methodology aligned more closely 
with family law valuations

• Earnings calculated based on:

Earnings are then discounted to 82.5% to adjust for 
unrealised gains

• If you have a defined benefit interest, it is important to 
obtain tailored advice to understand how Division 296 
may impact your position.

Seek financial 
advice

closing balance less opening balance 

(adjusted for contributions & withdrawals)



Div 296 is 
now law

It’s complex and 
careful planning is 

essential

Seek tailored 
financial advice

So, in summary



Don’t pull your money out 
without tailored advice

• Implications for your broader tax position 
outside super.

• Estate planning and possible death 
benefits tax consequences.

• Costs and consequences of moving money 
out of super.

• Suitability of current investments given new 
rules.

• Warning: making changes without advice 
may trigger extra tax or leave you worse 
off.

Tailored 
advice is key



Morrows Private 
Wealth

• We are Licensed Financial Advisers

• Experienced in supporting high-net-worth 
families with preparing tailored financial 
advice.

• Contact us, and we will arrange a meeting 
to assess your situation. 

• The advice we prepare will be tailored to 
you and your family. 
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